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BROOMFIELD CITY COUNCIL

Mayor and City Council
Jennifer Hoffman, City and County Manager

Presented by: Kevin Standbridge, Deputy City and County Manager Karl Frundt, Senior Attorney
T. Shaun Sullivan, City and County Attorney Tami Yellico, Director of Strategic Initiatives
Meeting Date Agenda Section Agenda Item #
May 12, 2020 Business 10(a)

Public Hearing and Second Reading on Proposed Ordinance No. 2123 - Revising the Broomfield Municipal Code Regarding Zoning for
Oil and Gas Development

Summary

e On September 26, 2017, City Council adopted the Oil and Gas Chapter, as an Amendment to the Comprehensive Plan. The Amendment
was prepared by the 14-member Oil and Gas Comprehensive Plan Update Committee. The Committee met for seven-months in facilitated
meetings, received numerous technical briefings, and reached consensus on the material included in the City Council approved update. As
part of the Oil and Case Comprehensive Plan Committee process, the Legal Sub-Committee made recommendations concerning new oil and
gas regulations. This work was the basis for the amendments to the Broomfield Municipal Code for oil and gas related activities, which were
adopted on July 10, 2018.

e On November 7, 2017, Broomfield citizens adopted Ballot Question 301 concerning the public health, safety and welfare of citizens as such
relates to oil and gas drilling.

e On April 16, 2019, the Governor signed SB 19-181 - Protect Public Welfare Oil and Gas Operations (SB19-181) and it became law. The bill
provides additional regulatory authority to local governments over oil and gas operations.

e On April 9, 2019, the City Council discussed updating Broomfield’'s Oil and Gas Regulations. To assist in its discussion, Council requested a
matrix to summarize authorities granted local governments under SB-181. That matrix, prepared by the City and County Attorney, may be
viewed here. It was also suggested that staff draft an initial set of amendments to the regulations for Council to use as a starting point in its
discussions. Special Counsel and staff have begun the review and drafting process.

e On May 28, 2019, Council adopted Ordinance No. 2091, imposing a six month temporary moratorium on processing or approving oil and gas
applications to allow time to develop and adopt revisions to Broomfield’s oil and gas regulations. On December 3, 2019, Council adopted
Ordinance No. 2111, extending the moratorium for an additional six months, through June 4, 2020.

o At the July 16, 2019, Study Session, Council directed staff to move forward with a six month timeline. City Council asked that the regulations
be broken up in “bite sized pieces” for discussion and the timeline has been extended with the extension of the moratorium.

e An updated redlined draft of proposed amendments has been posted on Broomfield Voice. The draft redlined version of the entire chapter
17-54, is linked here.

e Three Community Workshops have been held to gather input from the public on the proposed changes to the oil and gas regulations (August
28, 2019, October 30, 2019, and February 12, 2020). The workshop on October 30, 2019, focused on the zoning and setback changes.

e City Council reviewed the proposed zoning amendments at Study Sessions on November 7, 2019 and February 12, 2020. Proposed
Ordinance No. 2123 will revise certain sections of Article 17 of the Broomfield Municipal Code regarding Zoning and Setback provisions for
oil and gas development.

e At the February 25, 2020, meeting the following changes to the proposed ordinance were requested by Council:

e Setback was revised as follows: No Oil and Gas Location containing an Oil or Gas Well, as such terms are defined in Section
17-54-020 B.M.C., shall be located any closer than 2000 feet from the nearest parcel lot line for any of the following uses: athletic
field, amphitheater, auditorium, child care facility, correctional facility, dwelling unit, event center, hospital, life care institution, nursing
home or nursing facility, recreational facility, school or school facility, or undeveloped residential lot.

e Map 8 (included as Attachment 1) shows the revised setbacks that will be effective upon passage of Ordinance 2123.

e Council approved the ordinance, with changes, on first reading on February 25, 2020, and scheduled a public hearing and second reading on
March 31, 2020. Due to the COVID-19 emergency, the public hearing was continued to May 12, 2020.

e If adopted, Ordinance No. 2123 will revise Chapter 17 of the Broomfield Municipal Code.

Prior Council Action

e July 10, 2018, Council adopted Ordinance No. 2067 amending Broomfield’s oil and gas regulations.
March 12, 2019, City Council adopted Ordinance No. 2076 revising the regulations to increase the setbacks to oil and gas well sites.
April 9, 2019, Council directed staff to schedule a study session to discuss developing amendments to Broomfield’s Oil and Gas Regulations
in light of SB 19-181.

e May 28, 2019, Council adopted Ordinance No. 2091, imposing a temporary moratorium on processing or approving oil and gas applications
to allow new regulations to be drafted, publicly discussed and adopted by Council.
November 7, 2019, Study Session on zoning and setbacks
February 12, 2020, Study Session on zoning and setbacks.

e February 25, 2020, first reading of Ordinance 2123.

Financial Considerations

None.

Alternatives

Do not approve the ordinance.

Proposed Actions/Recommendations

e Hold the public hearing.
e Following and subject to the results of the public hearing, if Council wishes to approve the changes, it is recommended...
That Ordinance No. 2123 be adopted on second and final reading and ordered published in full.
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https://leg.colorado.gov/bills/sb19-181
https://drive.google.com/open?id=1Js8xhbmtG0uFbfFNW4-SyY6thXWuLiIV
https://drive.google.com/file/d/1BrzYVqtM91KM9fsrH_z6Meznnm6W82vB/view
https://drive.google.com/file/d/1vdWNg5Ewo6KROb3F15WfUI_Bb-8A3ciZ/view
https://drive.google.com/file/d/1m3HPMwEFJEk_mFHimfIckZKF1exhiTYm/view
https://drive.google.com/file/d/1fJaTisOMzjnulLGtL9s-HqWczNbauS-7/view?usp=sharing
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ZONING

Prior to the adoption of SB19-181, state law preempted municipalities from adopting laws that were in
operational conflict with rules for oil and gas development set in either the Oil and Gas Conservation
Act or in the regulations of the Colorado Oil and Gas Conservation Commission (“COGCC”).
Accordingly the courts had struck down attempts by municipalities to regulate the location and siting of
oil and gas wells and also setbacks for oil and gas wells that were more stringent than those
established by the COGCC. Because of state law, Broomfield currently allows oil and gas
development in all zoning districts as a use by special review.

SB19-181 specifically granted municipalities the following authorities:

“‘Each local government within its respective jurisdiction has the authority to plan for and
regulate the use of land by:
* * *

(h) Regulating the surface impacts of oil and gas operations in a reasonable manner to
address matters specified in this subsection (1)(h) and to protect and minimize adverse
impacts to public health, safety, and welfare and the environment. Nothing in this
subsection (1)(h) is intended to alter, expand, or diminish the authority of local governments
to regulate air quality under section 25-7-128. For purposes of this subsection (1)(h),
"minimize adverse impacts" means, to the extent necessary and reasonable, to protect
public health, safety, and welfare and the environment by avoiding adverse impacts from oil
and gas operations and minimizing and mitigating the extent and severity of those impacts
that cannot be avoided. The following matters are covered by this subsection (1)(h):

() Land use;

() The location and siting of oil and gas facilities and oil and gas locations, as those

terms are defined in section 34-60-103 (6.2) and (6.4);

(1) Impacts to public facilities and services;

(IV) Water quality and source, noise, vibration, odor, light, dust, air emissions and air

quality, land disturbance, reclamation procedures, cultural resources, emergency

preparedness and coordination with first responders, security, and ftraffic and

transportation impacts;

(V) Financial securities, indemnification, and insurance as appropriate to ensure

compliance with the regulations of the local government; and

(VI) All other nuisance-type effects of oil and gas development; and
(i) Otherwise planning for and regulating the use of land so as to provide planned and
orderly use of land and protection of the environment in a manner consistent with
constitutional rights.”
C.R.S. 29-20-104

Pursuant to the new authority provided by SB19-181, Broomfield is now considering amending its
zoning code to limit oil and gas development to zoning districts with appropriate and compatible uses
where its surface impacts will not interfere with residential, commercial and other sensitive uses. In
general, zoning is used to create a healthy, safe and orderly living environment by separating
incompatible land uses, promoting desirable development patterns, protecting community resources,
protecting public investments, and implementing the Comprehensive Plan. The zoning districts that
staff identified as districts where oil and gas development might be appropriate as a use by special
review are the General and Heavy Industrial Districts, Agricultural Districts and General Aviation
District: A (B), A (W), A-1, A-1 (J), A-1 (A), A-2 (A), A-3 (A), I-2, I-2(J), I-3(J) I-PUD, and GA.
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In addition, one of Broomfield’s community values is parks and open space. To that end, Broomfield
has established a goal to provide the community with 40% of its planning area in parks, open lands or
open space (Broomfield Comprehensive Plan Goal OP-A). After seeing the impacts that the operations
of Extraction Oil and Gas have had on some of Broomfield’s open space, Broomfield desires to
prevent further oil and gas development on its parks and open space. To further that goal, Broomfield
applied for and was granted a Designated Outdoor Activity Area for the Commons Open Space by the
COGCC in 2019. To further the purpose of preserving parks and open space, the proposed ordinance
would prohibit further oil and gas development in Broomfield parks and open space.

A Community Meeting to collect input on the zoning and setback changes was held on October 30,
2019, in the City Council Chambers, and Study Sessions were held on November 7, 2019, and
February 12, 2020. The purpose of these meetings was to receive input from Council and community
members on various regulatory updates, including the updates to setbacks and zoning portions of the
regulations. At the request of the City Council, the maps associated with various zoning proposals
have been revised to show the remaining areas where oil and gas operations would be allowed under
different scenarios of zoning restrictions. Several options with maps were considered and Maps 1, 2, 9
and 8 can be viewed and expanded here. Map 1 is the base map, which depicts areas where drilling
may occur with current zoning and COGCC setbacks. Map 2 depicts areas where drilling could take
place if City Council limits drilling as a use by special review only in Industrial, Agricultural and General
Aviation districts but not in parks or open space, without any setbacks. Map 9 depicts the same area
as Map 2 with COGCC 500 foot setbacks added.

Map 8 depicts areas where drilling would be allowed if City Council adopts the proposed ordinance;
that is, drilling would only be allowed as a use by special review in Industrial, Agricultural and General
Aviation districts with 2000 foot setbacks and would not be allowed in parks or open space.

At the February 12, 2020, Study Session, City Council directed staff to prepare an ordinance that
would amend the zoning code to allow oil and gas development as a use by special review only in
General and Heavy Industrial Districts, Agricultural Districts and General Aviation District zone districts
and prohibit oil and gas development in parks and open space. The areas where drilling could be
permitted as a use by special review in these districts are depicted on Map 2.

SETBACKS
Broomfield’s experience with health complaints related to current oil and gas development has shown

that the 1,000 feet between current oil and gas development and residences is inadequate to protect
the public from impacts from either air emissions (video and memo on air quality) or noise.

Broomfield has received many complaints relating to excessive noise associated with oil and gas
development. Current oil and gas development is approximately 1,000 feet from the nearest
residences. Noise complaints have come from residential zoning districts near the well pads. The map
below shows the clusters of 541 noise complaints received between November 4, 2019 and May 7,
2020. Broomfield received the largest number of noise complaints during the months of December
2019 (n = 172) and February 2020 (n = 208). However, noise complaints have been ongoing and
continue today.
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https://drive.google.com/open?id=1ai0dhWZq5P2yCGeLf_2YvVufoX5awDqt
http://broomfield.granicus.com/MediaPlayer.php?view_id=6&clip_id=1548&meta_id=52697
https://drive.google.com/file/d/1snBj0p6sU6kEDTaIM8tsPRl9Ky6K9ekZ/view
https://drive.google.com/file/d/1tG_z5KjxuTApot2U8hZuaVJqdX0lvwGa/view
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An October 17, 2019, a study was released by the Colorado Department of Public Health and
Environment “‘Final Report: Human Health Risk Assessment for Oil & Gas Operations in Colorado” in
which modeling showed that acute exposures for benzene, toluene, and ethyltoluenes could be above
health guideline levels out to 2,000 feet from wells during the development phase (drilling, fracking and
flowback). The CDPHE report states that the acute effects of these chemicals are hematological and
neurotoxicity which can cause blurred vision, diminished reflexes, decreased alertness and changes to
white and red blood cell populations.

In the fall of 2019, Broomfield Public Health and Environment (PHE) conducted a technical review of
oil and gas and health effects literature including the following studies:

e Holder, Chris, et al. "Evaluating potential human health risks from modeled inhalation
exposures to volatile organic compounds emitted from oil and gas operations." Journal of
the Air & Waste Management Association 69.12 (2019): 1503-1524.

e McMullin, Tami S., et al. "Exposures and health risks from volatile organic compounds in
communities located near oil and gas exploration and production activities in Colorado
(USA)." International journal of environmental research and public health 15.7 (2018):
1500.

e Rosofsky, A., et al. "Potential Human Health Effects Associated with Unconventional Oil
and Gas Development: Review of the Epidemiologic Literature and Identification of a Path
Forward." Environmental Epidemiology 3 (2019): 341.

e Deziel, Nicole C., et al. "Unconventional oil and gas development and health outcomes: A
scoping review of the epidemiological research." Environmental Research (2020): 109124.

e McMullin, Tami, et al. "Assessment of Potential Public Health Effects from Oil and Gas
Operations in Colorado." Colorado Department of Public Health and Environment. (2017).

PHE also reviewed several studies related to oil and gas setbacks from residences, other occupied
buildings and outdoor activity areas including:

e Haley, Marsha, et al. "Adequacy of current state setbacks for directional high-volume
hydraulic fracturing in the Marcellus, Barnett, and Niobrara Shale Plays." Environmental
health perspectives 124.9 (2016): 1323-1333.

e Lewis, Celia, Lydia H. Greiner, and David R. Brown. "Setback distances for unconventional
oil and gas development: Delphi study results." PloS one 13.8 (2018).
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https://drive.google.com/a/broomfield.org/file/d/0BxidJqhMK4LQektycTIzblpBSFRBdnJrdzRVMVBETFEwemxv/view?usp=drive_web
https://books.google.com/books/about/Final_Report_Human_Health_Risk_Assessmen.html?id=eL4XywEACAAJ
https://www.tandfonline.com/doi/full/10.1080/10962247.2019.1680459?scroll=top&needAccess=true
https://www.tandfonline.com/doi/full/10.1080/10962247.2019.1680459?scroll=top&needAccess=true
https://www.tandfonline.com/doi/full/10.1080/10962247.2019.1680459?scroll=top&needAccess=true
https://www.mdpi.com/1660-4601/15/7/1500/htm
https://www.mdpi.com/1660-4601/15/7/1500/htm
https://www.mdpi.com/1660-4601/15/7/1500/htm
https://www.mdpi.com/1660-4601/15/7/1500/htm
https://journals.lww.com/environepidem/Fulltext/2019/10001/Potential_Human_Health_Effects_Associated_with.1041.aspx
https://journals.lww.com/environepidem/Fulltext/2019/10001/Potential_Human_Health_Effects_Associated_with.1041.aspx
https://journals.lww.com/environepidem/Fulltext/2019/10001/Potential_Human_Health_Effects_Associated_with.1041.aspx
https://www.sciencedirect.com/science/article/abs/pii/S0013935120300153
https://www.sciencedirect.com/science/article/abs/pii/S0013935120300153
https://drive.google.com/file/d/0B0tmPQ67k3NVVFc1TFg1eDhMMjQ/view
https://drive.google.com/file/d/0B0tmPQ67k3NVVFc1TFg1eDhMMjQ/view
https://ehp.niehs.nih.gov/doi/full/10.1289/ehp.1510547
https://ehp.niehs.nih.gov/doi/full/10.1289/ehp.1510547
https://ehp.niehs.nih.gov/doi/full/10.1289/ehp.1510547
https://journals.plos.org/plosone/article/file?type=printable&id=10.1371/journal.pone.0202462
https://journals.plos.org/plosone/article/file?type=printable&id=10.1371/journal.pone.0202462
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e Potential Public Health Impacts of Natural Gas Development and Production in the
Marcellus Shale in Western Maryland, July 2014.

The research suggests there is expanding evidence that oil and gas activity may impact the health of
residents living nearby. Furthermore, the research suggests setbacks of 1,000 feet may not be
sufficient to mitigate impacts to public health.

Combined with community complaints of nosebleeds, headaches, eye, nose and throat irritation,
respiratory symptoms and noise disturbances during the development phase of the Extraction project,
a 2,000-foot buffer from oil and gas development is reasonable and necessary to protect public health.
While the CDPHE “Final Report: Human Health Risk Assessment for Oil & Gas Operations in
Colorado” shows that there are health effects at 2,000 feet, it did not model the impacts beyond that
distance. Broomfield has hired an epidemiologist to assist with analyzing state and local data sets
collected in Broomfield and health impacts felt by its residents and will revisit the adequacy of a
2,000-foot setback if the data shows it is needed. Because of the interaction of Broomfield’s zoning
code and the 2,000-foot buffer, the 2,000-foot setback appears to be protective in Broomfield.
Depending on the facts in other communities a different setback may be needed.

Map 8 depicts the areas in Broomfield where drilling would be allowed as a use by special review
(purple) and would not be allowed at all if Broomfield exercised its zoning authority to allow drilling only
in heavy/general industrial, agricultural and general aviation (GA) zoning districts. Well drilling will not
be allowed in parks or open space under this or the other proposals and this map reflects that. This
map also includes the 2,000-foot buffer from existing residential lots whether within or outside of the
Broomfield county boundaries.
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https://phpa.health.maryland.gov/OEHFP/EH/Shared%20Documents/Marcellus%20Shale/MDMarcellusShalePublicHealthFinalReport08.15.2014.pdf?Mobile=1&Source=%2FOEHFP%2FEH%2F_layouts%2Fmobile%2Fview%2Easpx%3FList%3Db0da7e96%252D4e9e%252D4178%252D92a7%252D136a2256a896%26View%3D6a27ee6f%252D8271%252D4e22%252D823c%252D8c0d04ae5698%26RootFolder%3D%252FOEHFP%252FEH%252FShared%2520Documents%252FMarcellus%2520Shale%26CurrentPage%3D1
https://phpa.health.maryland.gov/OEHFP/EH/Shared%20Documents/Marcellus%20Shale/MDMarcellusShalePublicHealthFinalReport08.15.2014.pdf?Mobile=1&Source=%2FOEHFP%2FEH%2F_layouts%2Fmobile%2Fview%2Easpx%3FList%3Db0da7e96%252D4e9e%252D4178%252D92a7%252D136a2256a896%26View%3D6a27ee6f%252D8271%252D4e22%252D823c%252D8c0d04ae5698%26RootFolder%3D%252FOEHFP%252FEH%252FShared%2520Documents%252FMarcellus%2520Shale%26CurrentPage%3D1
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PROPOSED ORDINANCE NO. 2123
After the results of the public hearing, if approved on second reading, proposed Ordinance No. 2123

would approve changes to the zoning sections of the Broomfield Municipal Code for Oil and Gas
Development and add setbacks from oil and gas development.
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ORDINANCE NO. 2123

AN ORDINANCE AMENDING CERTAIN SECTIONS OF ARTICLE 17 OF THE
BROOMFIELD MUNICIPAL CODE RELATING TO ZONING

WHEREAS, on November 17, 2017 Broomfield citizens adopted Ballot Question 301
which mandates that the City and County of Broomfield require all oil and gas development
permitted within city’s boundaries to only occur in a manner that does not adversely impact the
health, safety and welfare of Broomfield’s residents in their workplaces, homes, schools, and
public parks in order to protect the public’s health, safety, and welfare and to safeguard the
environment and wildlife resources; and

WHEREAS, the City Council adopted Ordinance No. 2067 on July 10, 2018, enacting
extensive oil and gas regulations to ensure that oil and gas facilities are designed, modified,
commissioned, constructed, equipped, operated, maintained, suspended, and abandoned in a
manner that prioritizes the protection of human health, safety, and welfare; and

WHEREAS, on April 16, 2019, the Governor signed SB 19-181 - Protect Public Welfare
Oil and Gas Operations (SB19-181) that grants local governments more authority to regulate

surface and nuisance impacts of oil and gas operations; and

WHEREAS, more specifically SB19-181 permits municipalities to regulate the surface
impacts of oil and gas operations through its land use and zoning powers in a reasonable manner
to protect and minimize adverse impacts to public health, safety, and welfare and the
environment; and

WHEREAS, prior to the adoption of SB19-181, state law preempted municipalities from
adopting laws that were in operational conflict with rules for oil and gas development set in
either the Oil and Gas Conservation Act or in the regulations of the Colorado Oil and Gas
Conservation Commission (“COGCC”). Accordingly the courts had struck down attempts by
municipalities to regulate the location and siting of oil and gas wells and also setbacks for oil and
gas wells that were more stringent than those established by the COGCC; and

WHEREAS, on May 28, 2019, Council adopted Ordinance No. 2091, imposing a
temporary moratorium on processing or approving oil and gas applications to allow new
regulations to be drafted, publicly discussed and adopted by Council. The original moratorium

Bold type indicates new material to be added to the Broomfield Municipal Code.
Dashes through words indicate deletions from the Broomfield Municipal Code.

Bold italicized type indicates new material added to the ordinance between Ist and 2nd

Reading. Bold dashes through words indicate deletions from the proposed ordinance
between 1st and 2nd Reading.
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ended on December 4, 2019, and on December 3, 2019, City Council approved Ordinance No.
2111 extending the moratorium through June 4, 2020; and

WHEREAS, a study by the Colorado Department of Public Health and Environment
(“CDPHE”) “Final Report: Human Health Risk Assessment for Oil & Gas Operations in
Colorado” released on October 17, 2019, shows that acute exposures for benzene, toluene, and
ethyltoluenes could be above health guideline levels out to 2,000 feet from oil and gas wells
during the development phase (drilling, fracking and flowback); and

WHEREAS, the CDPHE report states that the acute effects of the chemicals identified in
the study are hematological and neurotoxicity which can cause blurred vision, diminished
reflexes, decreased alertness and changes to white and red blood cell populations; and

WHEREAS, Broomfield residents have filed with the city complaints of nosebleeds,
headaches, eye, nose, and throat irritation, and respiratory symptoms during the development
phase of nearby oil and gas development; and

WHEREAS, upon consideration of the CDPHE study and resident complaints associated
with oil and gas development, the city concludes that a 2,000-foot buffer from oil and gas
development is reasonable and necessary to protect public health and safety; and

WHEREAS, the city desires to amend its zoning code to limit oil and gas development to
zoning districts with appropriate and compatible uses where its surface impacts will not interfere
with residential, commercial and other sensitive uses; and

WHEREAS, the city has identified the districts where oil and gas development might be
appropriate as a use by special review are the General Industrial, Industrial, Agricultural and
General Aviation districts; and

WHEREAS, the City Council acknowledges that the proposed zoning districts and
setbacks identified as reasonable and appropriate are specific to the needs of Broomfield and that
depending on the facts in other communities a different setback may be needed.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY AND
COUNTY OF BROOMFIELD, COLORADO:

Bold type indicates new material to be added to the Broomfield Municipal Code.
Dashes through words indicate deletions from the Broomfield Municipal Code.

Bold italicized type indicates new material added to the ordinance between Ist and 2nd

Reading. Bold dashes through words indicate deletions from the proposed ordinance
between 1st and 2nd Reading.
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Section 1. Section 17-07-030 of Chapter 17-07 OLPF Open Lands and Public Facilities District
of the Broomfield Municipal Code is amended by deleting the stricken language to read as
follows:

17-07-030 - Permitted uses; by special review.
The following uses are permitted by special review in the OLPF district:

(A) Cultivation, storage, and sale of crops, vegetables, plants, flowers, and nursery stock
produced on the premises;

(B) The grazing of cattle, sheep, goats, or other agricultural livestock, including
supplementary feeding, provided that such grazing is not a part of nor conducted in
conjunction with, any dairy, feed yard, or livestock sales yard;

(C) Barbed wire fences;

(D) Municipal cemeteries.:and

BE)-Oilswells-orgaswels:

Section 2. Section 17-08-030 of Chapter 17-08 A-1 Agricultural District of the Broomfield
Municipal Code is amended to read as follows:

17-08-030 - Permitted uses; by special review.

The following uses are permitted by special review in the A-1 district:

(A) Schools, public and private (noncommercial);

(B) Public and private noncommercial recreation areas and facilities;

(C) The keeping of livestock for commercial use or at densities greater than permitted in
section 17-08-020;

(D) Airports;

(E) Public utility substations and major transmission lines when said lines primarily
serve areas other than Broomfield. Substations shall not contain major office, repair, or
storage space;

(F) Child day-care facilities;

(G) Oil wells or gas wells; except no oil wells or gas wells shall be allowed on any
property that is designated as public or private open lands or open space or a
public or private park as shown on the city’s parks and open space land map; and
(H) Wireless communications towers.
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Section 3. Section 17-09-030 of Chapter 17-09 RR Rural Residential District of the Broomfield
Municipal Code is amended by deleting the stricken language to read as follows:

17-09-030 - Permitted uses; by special review.
The following uses are permitted by special review in the RR district:

(A) Schools, public and private (noncommercial);

(B) Churches and church facilities;

(C) Public and private noncommercial recreation areas and facilities other than those
included as permitted uses;

(D) Public utility substations and major transmission lines when said lines primarily serve
areas other than Broomfield, except that substations shall not contain major office, repair,
or storage space;

(E) Child day care facilities;

(F) Cemeteries;

(G) One-family dwellings on lots smaller than 2.25 acres;

H-Oi-ergaswells:

H—(H) Private poultry houses containing not more than 400 square feet of ground plan area;
and

() The grazing, keeping, and supplementary feeding of beefalo, buffalo, deer, elk, and
bovine bulls.

Section 4. Section 17-10-030 of Chapter 17-10 E-1 Estate District of the Broomfield Municipal
Code is amended by deleting the stricken language to read as follows:

17-10-030 - Permitted uses; by special review.
The following uses are permitted by special review in the E-1 district:

(A) Schools, public and private (noncommercial);

(B) Public and private noncommercial recreation areas and facilities;
(C) Churches and church facilities;

(D) Residential planned unit developments (PUD);
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(E) Public utility substations and major transmission lines when said lines primarily serve
areas other than Broomfield. Substations shall not contain major office, repair, or storage
space;
(F) Municipal buildings;
(G) Public uses as follows:
(1) Water facilities, including storage,
(2) Wastewater treatment facilities, and
(3) Related facilities; and

(H) Child day care facilities:and

(I) -Otbwels-orgaswels.

Section 5. Section 17-12-030 of Chapter 17-12 E-2 Estate District of the Broomfield Municipal
Code is amended by deleting the stricken language to read as follows:

17-12-030 - Permitted uses; by special review.
The following uses are permitted by special review in the E-2 district:

(A) Churches and church facilities;

(B) Child day care facility;

(C) Noncommercial recreational uses;

(D) Private schools;

(E) Residential planned unit developments (PUD);

(F) Public utility substations and major transmission lines when said lines primarily serve
areas other than Broomfield. Substations shall not contain major office, repair, or storage
space;

(G) Municipal buildings;

(H) Public uses as follows:

(1) Water facilities, including storage,
(2) Wastewater treatment facilities, and
(3) Related facilities-and

H—Otwels-orgaswels:

Section 6. Section 17-13-030 of Chapter 17-13-E-3 Estate District of the Broomfield Municipal
Code is amended by deleting the stricken language to read as follows:

17-13-030 - Permitted uses; by special review.
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The following uses are permitted by special review in the E-3 district:

(A) Churches and church facilities;

(B) Child day care facility;

(C) Noncommercial recreational uses;

(D) Private schools;

(E) Residential planned unit developments (PUDs);

(F) Public utility substations and major transmission lines when said lines primarily serve
areas other than Broomfield, and substations shall not contain major office, repair, or
storage space;

(G) Municipal buildings;

(H) Public uses as follows:

(1) Water facilities, including storage,
(2) Wastewater treatment facilities, and
(3) Related facilities:and

(D) Oiwels-oergasswells.

Section 7. Section 17-14-030 of Chapter 17-14 R-1 Low-Density Residential District of the
Broomfield Municipal Code is amended by deleting the stricken language to read as follows:

17-14-030 - Permitted uses; by special review.
The following uses are permitted by special review in the R-1 district:

(A) Child day care facility;

(B) Private noncommercial recreational uses;

(C) Residential planned unit developments (PUD);

(D) Cemeteries;

(E) Mobile home parks subject to the provisions of chapter 17-42;

(F) Public utility substations and major transmission lines when said lines primarily serve
areas other than Broomfield. Substations shall not contain major office, repair, or storage
space;

(G) Municipal buildings;

(H) Public uses as follows:

(1) Water facilities, including storage,
(2) Wastewater treatment facilities, and
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(3) Related facilities; and
H—-OiwelHs-orgaswels:and
(J) Preschools.

Section 8. Section 17-16-030 of Chapter 17-16 R-3 Medium Density Residential District of the
Broomfield Municipal Code is amended by deleting the stricken language to read as follows:

17-16-030 - Permitted uses; by special review.
The following uses are permitted by special review in the R-3 district:

(A) Child day care facility;

(B) Noncommercial recreational uses;

(C) Residential planned unit developments (PUD);

(D) Mobile home communities subject to the provisions of chapter 17-42;

(E) Public utility substations and major transmission lines when said lines primarily serve
areas other than Broomfield. Substations shall not contain major office, repair, or storage
space;

(F) Municipal buildings;

(G) Public uses as follows:

(1) Water facilities, including storage,
(2) Wastewater treatment facilities, and
(3) Related facilities:and

(H)-oilswels-orgas-wels.

Section 9. Section 17-18-030 of Chapter 17-18 R-5 High Density Residential District of the
Broomfield Municipal Code is amended by deleting the stricken language to read as follows:

17-18-030 - Permitted uses; by special review.
The following uses are permitted by special review in the R-5 district:

(A) Noncommercial recreational uses;

(B) Residential planned unit developments (PUD);

(C) Colleges and universities;

(D) Mobile home communities, subject to the provisions of chapter 17-42, B.M.C.;
(E) Hospitals, nursing homes, and sanitariums;
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(F) Medical and dental clinics;
(G) Offices;
(H) Public utility substations and major transmission lines when said lines primarily serve
areas other than Broomfield. Substations shall not contain major office, repair, or storage
space;
(I) Municipal buildings;
(J) Public uses as follows:
(1) Water facilities, including storage,
(2) Wastewater treatment facilities, and
(3) Related facilities;

(K) Child day care facilities:-and

(L) Oibwels-ergaswells.

Section 10. Section 17-20-030 of Chapter 17-20 B-1 Limited Business District of the
Broomfield Municipal Code is amended by deleting the stricken language to read as follows:

17-20-030 - Permitted uses; by special review.

The following uses are permitted by special review in the B-1 district: Special business uses,
such as the following, which might involve unusual environmental problems:

(A) Gas stations;
(B) Commercial recreational uses, outdoor;
(C) Restaurants and other eating and drinking places, outdoor, including drive-in restaurants;
(D) Undertaking establishments;
(E) Planned unit developments (PUD). Commercial and multifamily residential planned unit
developments where there is residential use on second or higher floors with the ground
floor being a business use;
(F) Hotels and motels;
(G) Membership clubs;
(H) Hospitals;
(I) Printing and newspaper offices;
(J) Public uses as follows:
(1) Water facilities, including storage,
(2) Wastewater treatment facilities, and
(3) Related facilities;

(K) Child day-care facilities;

Bold type indicates new material to be added to the Broomfield Municipal Code.
Dashes through words indicate deletions from the Broomfield Municipal Code.

Bold italicized type indicates new material added to the ordinance between Ist and 2nd

Reading. Bold dashes through words indicate deletions from the proposed ordinance
between 1st and 2nd Reading.

10(a) - Page 14



DocuSign Envelope ID: 3F802A07-2AF5-494E-8763-937F964FB500

—)—Oiwells-orgas-wells;
M) (L) Tattoo parlors;
9 (M) Wireless communications towers; and
) (N) Flea markets.

Section 11. Section 17-22-030 of Chapter 17-22 B-2 General Business District of the
Broomfield Municipal Code is amended by deleting the stricken language to read as follows:

7-22-030 - Permitted uses; by special review.
The following uses are permitted by special review in the B-2 district:

(A) Multiple-family dwellings when located on second and higher floors when processed as
a Planned Unit Development;
(B) Dairy processing and distribution;
(C) Laundries and dry cleaning plants;
(D) Small animal veterinary hospitals;
(E) Plumbing, electrical, and carpenter shops;
(F) Truck, trailer, mobile home, and farm equipment sales and services;
(G) Building supply yards;
(H) Retail uses requiring limited manufacturing or processing on the premises of items to be
sold;
(I) Commercial Planned Unit Developments;
(J) Car wash facilities;
(K) Gas stations;
(L) Storage of oil, gasoline, and petroleum products, subject to all requirements of the
Colorado Industrial Commission and limited to 20,000 gallons maximum storage;
(M)  Public uses as follows:
(1) Water facilities, including storage,
(2) Wastewater treatment facilities, and
(3) Related facilities;
(N) Child day-care facilities;
(O) Commercial recreational uses, outdoor;
P)-Ooilwels-and-gaswels:
+Q) (P) Small animal shelters;
R (Q) Used car sales;
5> (R) Wireless communications towers; and
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5 (S) Flea markets.

Section 12. Section 17-24-030 of Chapter 17-28 1-1 Limited Industrial District of the
Broomfield Municipal Code is amended by deleting the stricken language to read as follows:

17-24-030 - Permitted uses; by special review.
The following uses are permitted by special review in the I-1 district:

(A) Office and commercial uses, limited to the following:
(1) Animal hospitals, day-cares or kennels with at least 200 feet from any
residential-zoned property;
(2) Other commercial, business, and services not listed as a permitted use; and
(3) Gasoline sales.
(B) Institutional, public and service uses, limited to the following:
(1) Helipads;
(2) Public and private utilities and facilities with outdoor storage and operations; and
(3) Wireless communications towers and facilities, subject to chapter 17-35, B.M.C.
(C) Light industrial uses, limited to the following:
2> (1) Outdoor storage of equipment, vehicles, and materials exceeding the lot
percent limitations defined in paragraph 17-24-020(C)(5), and enclosed and
screened by a fence or wall as defined in section 17-32-140, B.M.C.;
3> (2) Retail sales, service, rental, repair, and manufacture of vehicles and
machinery; and
- (3) Workshops and developments with more than five live-work units.

Section 13. Section 17-26-030 of Chapter 17-26 1-2 General Industrial District of the
Broomfield Municipal Code is amended to read as follows:

17-26-030 - Permitted uses; by special review.
The following uses are permitted by special review in the I-2 district:

(A) Commercial uses, limited to the following:
(1) Other commercial, business, manufacturing, processing, storage, and other
service uses not listed as a permitted use.
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(B) Institutional, public, and service uses, limited to the following:
(1) Day-care facilities;
(2) Helipads;
(3) Wireless communication towers and facilities, subject to chapter 17-35,
B.M.C.

(C) Industrial uses, limited to the following:
(1) Cement, concrete, lime, or gypsum manufacturing;
(2) Manufacturing, assembly, packaging, processing, storage, and distribution of
raw vegetable and animal products;
(3) Manufacturing or storage of hazardous materials, including, but not limited to,
gasoline, flammable liquids, gases, and industrial waste products;
(4) Oil wells or gas wells, subject to chapter 17-54, B.M.C.; except no oil wells
or gas wells shall be allowed on any property that is designated as public or
private open lands or open space or a public or private park as shown on the
city’s parks and open space land map;
(5) Outdoor storage of equipment, vehicles and materials used in conjunction with
the principal use and exceeding the lot percent limitations defined in paragraph
17-26-020(C)(2), and enclosed and screened by a fence or wall as defined in
section 17-32-140;
(6) Recycling center with any outdoor operations for the collection, separation,
and temporary storage of reusable materials prior to shipment or delivery for
further processing and reuse. Operations must be enclosed and screened by a
fence or wall as defined in section 17-32-140;
(7) Temporary outdoor storage of rubbish, refuse, waste, junk vehicles, except
vegetable and animal by-products, and only in conjunction with an approved plan
for the screening and recycling or removal of these materials;
(8) Workshops and developments with more than five live-work units;
(9) Any other use consistent with the intent of this district, and not specifically
permitted by right or by special review in any other zone district.

Section 14. Section 17-26.05-030 of Chapter 17-26.05 I-3 Industrial District of the Broomfield
Municipal Code is amended to read as follows:

17-26.05-030 - Permitted uses; by special review.
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The following uses are permitted by special review in the I-3 district:

(A) Offices and commercial uses, limited to the following:
(1) Other commercial, business, manufacturing, storage, and other service uses
not listed as a permitted use.

(B) Institutional, public, and service uses, limited to the following:
(1) Helipads; and
(2) Wireless communications towers and facilities, subject to chapter 17-35,
B.M.C.

(C) Industrial uses, limited to the following:
(1) Cement, concrete, lime, or gypsum manufacturing;
(2) Chemical plants;
(3) Fertilizer manufacturing;
(4) Manufacture, assembly, packaging, processing, storage, and distribution of
raw vegetable and animal products;
(5) Manufacturing or storage of hazardous materials, including, but not limited to,
gasoline, flammable liquids, and gases, industrial waste products;
(6) Oil wells or gas wells, subject to chapter 17-54, B.M.C.; except no oil wells
or gas wells shall be allowed on any property that is designated as public or
private open lands or open space or a public or private park as shown on the
city’s parks and open space land map;
(7) Recycling center for the collection, separation, and temporary storage of
reusable materials prior to shipment or delivery for further processing and reuse.
Operations must be enclosed and screened by a fence or wall as defined in section
17-32-140, B.M.C.;
(8) Temporary outdoor storage of rubbish, refuse, waste, junk vehicles, except
vegetable and animal by-products, and only in conjunction with an approved plan
for the screening and recycling or removal of these materials;
(9) Any other use consistent with the intent of the district, and not specifically
permitted by right or by special review in any zone district.

Section 15. Section 17-26.1-030 of Chapter 17-26.1 A-1 District of the Broomfield Municipal
Code is amended to read as follows:

17-26.1-030 - Permitted uses; special review.
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The following uses are permitted by special review in the A-1 District:

(A) Christmas tree lots;

(B) Churches, places of worship;

(C) Class instruction in residence;

(D) Fire station;

(E) Oil well drilling and production; except no oil wells or gas wells shall be allowed on
any property that is designated as public or private open lands or open space or a
public or private park as shown on the city’s parks and open space land map; and
(F)Riding stable or riding academy.

Section 16.  Section 17-27-040 of Chapter 17-27 GA General Aviation District of the
Broomfield Municipal Code is amended to read as follows:

17-27-040 - Permitted uses; by special review.
The following uses are permitted by special review in the GA district:

(A) Oil wells; except no oil wells or gas wells shall be allowed on any property that is
designated as public or private open lands or open space or a public or private park
as shown on the city’s parks and open space land map;

(B) Gas wells; except no oil wells or gas wells shall be allowed on any property that is
designated as public or private open lands or open space or a public or private park
as shown on the city’s parks and open space land map; and

(C) Wireless communications towers.

Section 17. Section 17-28-020 of Chapter 17-28 PUD Planned Unit Development District of the
Broomfield Municipal Code is amended to read as follows:

17-28-020 - Permitted uses; by right.

Until and unless a final plan for property in a PUD district has been approved by city
council under the provisions of chapter 17-38, the uses permitted by right in any PUD
district shall be the uses permitted by right in an A-1 district, except that oil and gas
development shall be permitted by special review.
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Section 18. Chapter 17-28 PUD Planned Unit Development District of the Broomfield
Municipal Code is amended by adding a new section 17-28-060 Prohibited uses as follows:

17-28-060 Prohibited uses.

Oil and gas development shall be a prohibited use within any PUD District; except
for such use may be approved as a use by special review in PUD districts without an
approved PUD plan or designated as I-PUD on the zoning map provided that no oil
wells or gas wells shall be allowed on any property that is designated as public or
private open lands or open space or a public or private park as shown on the city’s
parks and open space land map.

Section 19. Section 17-06-050 of Chapter 17-06 Districts and Maps of the Broomfield
Municipal Code is amended to read as follows:

17-06-050 - Zoning newly annexed land.

(C) Should any newly annexed land not be included within a zoning district and shown
on the zoning district map within such ninety-day period as provided in subsection (A) of
this section, the uses permitted on such newly annexed land shall be those uses permitted
by the county in which such newly annexed land was located as of the effective date of
the ordinance annexting such land to the city, except that oil and gas development shall
be prohibited in residential, commercial and limited industrial districts and on any
property that is designated as public or private open lands or open space or a public
or private park as shown on the city’s parks and open space land map. Those uses
permitted by the county shall continue until such time as the newly annexed land is
included in a zoning district and shown on the zoning district map by the city. The uses
permitted by such county and applied to newly annexed land shall be subject to the
requirements and provisions of titles 12, 13, 14, 15 and 16 of the Broomfield Municipal
Code.

Section 20.  Subsection (D) of Section 17-54-070 of Chapter 17-54 Oil & Gas Land Use
Regulations of the Broomfield Municipal Code is replaced in its entirety and amended to read as
follows:

Section 17-54-070 - Use by special review criteria.
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(D) No Oil and Gas Location containing an QOil or Gas Well, as such terms are
defined in Section 17-54-020 B.M.C., shall be located any closer than 2000 feet from
the nearest parcel lot line for any of the following uses: aresidentialdot; athletic field,
amphitheater, auditorium, child care facility, correctional facility, dwelling unit,
event center, hospital, life care institution, nursing home or nursing facility, er-the

let—of—any—athletiefield;—ehild—earefaeility; recreational facility, school or school

facility, or undeveloped residential lot.

Section 21. This ordinance shall be effective seven days after publication following final

passage.

INTRODUCED AND APPROVED after first reading on February 25, 2020, and ordered
published in full.

INTRODUCED A SECOND TIME and approved on May 12, 2020, and further ordered

published in full.
THE CITY AND COUNTY OF BROOMFIELD,
COLORADO
Mayor

ATTEST:

(Ym»ﬂu IRt~
City and County Clerk
k APPROVED AS TO FORM:
Sloawn Sullivan ICe

City and County Attorney

First Publication: February 25, 2020

Second Publication: May 12, 2020
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